
6.8
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Marcie Nolan, AICP, Acting Development Services Director/(954) 
797-1101

PREPARED BY: David M. Abramson, Deputy Planning and Zoning Manager

SUBJECT: Special Use Permit: SE 11-2-06/07-13/Millcreek Ranches/3011 
Southwest 148th Avenue/Generally located at the westside of Southwest 148th Avenue 
and approximately 1007 feet south of Southwest 27 Street

AFFECTED DISTRICT: District 4

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  SE 11-2-06/07-13/Millcreek Ranches

REPORT IN BRIEF: 
The petitioner (Carlos J. Ballbe, P.A.) is requesting approval of a Special Use Permit in 
order to transfer excess fill (approximately 20,000 cubic yards) from the subject site 
(Millcreek Ranches) to a proposed residential development (Diamond/Blackstone Creek) 
in accordance with Land Development Code Section 12-83(L)(b).  This excess fill was 
originally dug up during the site development of Millcreek Ranches lake.  After the fill is 
relocated to Diamond/Blackstone Creek, it will be used for grading purposes bringing up 
the finished ground to an acceptable elevation. The petitioner is proposing to utilize the 
following local roads during for trucks in route to the proposed Diamond/Blackstone 
Creek residential development: Southwest 148th Avenue, Southwest 26th Street, 
Southwest 142nd Avenue, Southwest 45th Street (Orange Drive), and Southwest 154th 
Avenue (Shotgun Road).

PREVIOUS ACTIONS: n/a

CONCURRENCES:  
At the February 13, 2008 Planning and Zoning Board meeting, Special Permit 
Application (SE 11-2-06, Millcreek Ranches) was approved subject to the same 
conditions as stated in SE 9-2-06:  1) that the applicant use only the route as specified on 
exhibit ‘A;’ 2) that the applicant agrees not to sell any of the fill removed from the 
property; 3) that they limit the removal of the fill to the hours of 9 a.m. to 5 p.m., Monday 
through Friday and not on national holidays; 4) that the applicant provide monitoring at 



their cost by an off-duty Davie police detail; 5) that any violation of the terms of the 
special permit including but not limited to violations of the route, the time, all the 
abovementioned conditions, will result in the immediate termination of the special 
permit; 6) that the applicant agrees to repair any damage that results in any of the 
roadways from their efforts; 7) to coordinate with FDOT regarding the bridge schedule in 
order not to transport fill while FDOT was constructing the bridge over Orange Drive; 
and 8) should additional issues arise and a Planning and Zoning Board member request a 
hearing, the Board member shall notify the Town and Mr. Laystrom, and the applicant 
shall appear within two weeks of notice, and the special permit shall be subject to 
amendment and revision.  In a roll call vote, the vote was as follows:  Chair Bender – out-
of-room; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. Pignato – absent; Ms. Turin –
yes.  (Motion carried 3-0)



FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S): 
Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration. If the proposed special use 
permit is to be approved, staff recommends that the following be included as conditions 
of approval:

1. Truck transporting fill is to only occur on weekdays (Monday through Friday) and 
not before 9:00 am or after 5:00 pm.

2. Any road infrastructure damage created by the trucks transporting fill on roads
specified in the report shall be repaired to Town of Davie engineering standards.
Additionally, the petitioner shall provide the Town a cash bond in the amount of 
$10,000 to ensure potential damages are corrected.

3. The trucks transporting fill to the Diamond/Blackstone Creek residential 
development shall use the bridge/culvert entrance off Southwest 154th Avenue 
(Shotgun Road).

4. An engineering permit (clearing/grubbing and stockpiling) shall be submitted into 
the Town of Davie prior to the commencement of trucks utilizing proposed route.

5. Sweepers shall clean on a daily basis the entrance area within local rights-of-way 
for all three residential developments (Millcreek Ranches, Charleston Oaks, and 
Diamond/Blackstone Creek).

6. Stabilized paths and stockpiles shall be watered daily to minimize dust.

Attachment(s):  Staff Report



Exhibit “A”
Application: SE 11-2-06/07-13/Millcreek Ranches
Original Report Date: 2/1/08 Revision(s):  2/14/08

TOWN OF DAVIE
Development Services Department

Planning & Zoning Division 
Staff Report and Recommendation

Applicant Information
Owner
Name: Southern Homes of Broward, Inc.
Address: 12900 Southwest 128th Street, Suite 200
City: Miami, Florida 33186
Phone: (305) 971-0102

Petitioner
Name: Carlos J. Ballbe, P.A.
Address: 12945 Southwest 132nd Street
City: Miami, Florida 33186
Phone: (305)253-1970

Background Information

Date of Notification: February 6, 2008 Number of 
Notifications: 430

Application Request: The petitioner is requesting special use permit approval in 
accordance with §12-33(L)(1)(b) that requires the issuance 
of a special permit approved by Town Council before the 
removal any materials (including sand, gravel, rock, or 
topsoil) which exceeds two hundred and fifty (250) cubic 
yards.

Address: 3011 Southwest 148th Avenue

Location: Generally located at the westside of Southwest 148th

Avenue and approximately 1007 feet south of Southwest 27 
Street

Future Land Use 
Plan Map Designation: Residential 1 DU/Acre

Zoning: A-1, Agricultural District

Existing Use: Single-family Residential Development (Under 
Construction)

Net Parcel Size: Approximately 19.54 acres



Proposed Use: Single-family Residential Development (Millcreek 
Ranches)

Surrounding Land
Surrounding Uses: Use Plan Map 
Designations:

North:  Vacant Residential 1 DU/AC
South: Single Family Homes Residential 1 DU/AC
East: Single Family Homes Residential 1 DU/AC
West: Nursery Residential 1 DU/AC



Surrounding Zoning:
North: A-1, Agricultural District
South: R-1, Estate Dwelling District
East: A-1, Agricultural District
West: A-1, Agricultural District

Zoning History

Related Zoning History:  
On October 16, 2002, the Town Council approved Ordinance 2002-35, amending the 
Land Development Code to create Article IX of Chapter 12, entitled “Rural Lifestyle 
Regulations” and to create Scenic Corridors Overlay District.

On January 15, 2003, the Town Council approved Ordinance 2003-1, amending the Code 
of Ordinance Section 12-81A and Section 12-287, providing for revised development 
standards in the A-1 zoning district.

Previous Request on same property:
Plat Application (P 6-3-02), at the June 18, 2003 Town Council meeting, the “Millcreek 
Ranches” plat was approved.  The plat was a boundary plat restricted to 18 single-family 
homes.

Master Site Plan Application (MSP 7-1-02), at the December 3, 2003 Town Council 
meeting, the item was approved with conditions.

Applicable Codes and Ordinances

Land Development Code, Section 12-308, review for special permits.

Land Development Code, Section 12-35, Special uses are those uses which have some 
special impact or uniqueness such that their effect on the surrounding environment cannot 
be determined in advance of the use being proposed for a particular location. A request 
for such use shall take the form of an application for special permit, processed in 
accordance with the regulations contained in Article X.

Land Development Code, Section 12-83(L)(b) Excavations Prohibited; Exception, It shall 
be unlawful to remove any materials, including sand, gravel, rock or topsoil, from the 
premises except surplus not required for grading of the premises. Such surplus materials 
in excess of two hundred fifty (250) cubic yards may be removed from the premises only 
after issuance of a special permit has been approved by the town council.

Comprehensive Plan Considerations

Planning Area:
The subject property falls within Planning Area 2.  Planning Area 2 includes the 
westernmost section of the Town north of Orange Drive and south of SW 14 Street, and 
bound on the west by Interstate 75 and on the east by SW 100 Avenue.  The predominant 



existing and planned land use is single family residential at a density of one dwelling per 
acre.

Broward County Land Use Plan:
The subject site falls within Flexibility Zone 113.



Applicable Goals, Objectives & Policies:
Future Land Use Plan, Objective 17: Land Use Compatibility and Community 
Appearance, Policy 17-3:  Each development proposal shall be reviewed with respect to 
its compatibility with adjacent existing and planned uses.

Application Details 

The petitioner (Carlos J. Ballbe, P.A.) is requesting approval of a Special Use Permit in 
order to transfer excess fill (approximately 20,000 cubic yards) from the subject site 
(Millcreek Ranches) to a proposed residential development (Diamond/Blackstone Creek) 
in accordance with Land Development Code Section 12-83(L)(b).

The excess fill was originally dug up during the site development of Millcreek Ranches 
lake.  After the fill is relocated to Diamond/Blackstone Creek, it will be used for grading 
purposes bringing up the finished ground to an acceptable elevation.

Public Participation

The public participation process provides the ability for citizens of the Town of Davie to 
actively participate in the Town’s development procedures.  The petitioner conducted 
meetings with the public at the Town of Davie, Eastside Community Hall, on January 24, 
2007 and January 31, 2007, attached is the petitioner’s Citizen Participation Report.

Staff Analysis

The Town of Davie Code of Ordinances established a regulation several years ago 
relating to the transferring and/removal of any materials, including sand, gravel, rock or 
topsoil, from the premises except surplus not required for grading of the premises.  Such 
surplus materials in excess of two hundred fifty (250) cubic yards may be removed from 
the premises only after issuance of a special permit has been approved by the town 
council.

This ordinance was adopted by Town Council to regulate the trucks transferring fill on 
local roads. The petitioner is proposing to utilize the following local roads during for 
trucks in route to the proposed Diamond/Blackstone Creek residential development: 
Southwest 148th Avenue, Southwest 26th Street, Southwest 142nd Avenue, Southwest 45th

Street (Orange Drive), and Southwest 154th Avenue (Shotgun Road).

The following information is staff’s analysis (italic font) based on the criteria established 
in the Town of Davie’s, Land Development Code, Section 12-308(A)(1) for special use 
permit applications:

(i) The proposal is contrary to the adopted comprehensive plan, as 
amended, or any element or portion thereof; 

This request is not in conflict with any portion of the comprehensive plan.  
In accordance with the land development code, this request is permitted 
on properties within the Town of Davie.



(ii) The proposal will create an unrelated an incompatible use;

This request poses no incompatibilities and is temporary in nature. The 
trucks transferring fill along the proposed route is a short-term procedure 
necessary to complete the develop of Millcreek Ranches, Charleston Oaks, 
and Diamond/Blackstone Creek single-family neighborhoods which are 
all compatible with the adjacent residential uses.



(iii) The proposal will adversely affect living conditions in the 
neighborhood or the town;

This request will have adverse impacts on living conditions in the 
neighborhood or in the Town.  However, this request to transfer fill is 
temporary and the Town will take the necessary measures to ensure no 
long term impacts occur in the neighborhood.

(iv) The proposal will create or excessively increase automobile and 
vehicular traffic congestion above that which would be anticipated with 
permitted intensities or densities of the underlying land use plan 
designation, or otherwise affect public safety;

This request will not create more traffic congestion then what was already 
anticipated during the temporary development of the subject sites.  
Typically during the development of a residential community, it is 
anticipated different types of construction vehicles will temporary utilized 
local roads including trucks carrying equipment, building materials, 
workers, etc.

(v) The proposal will adversely affect surrounding property values; 

This request is temporary and will have no impact on surrounding 
property values. The subject sites are to be ultimately developed with 
single-family homes which are consistent with the adjacent properties and 
the transportation of fill is temporary.

(vi) The proposal will be a deterrent to the improvement or 
development of other property in accord with existing regulations;

This request will not deter any of the surrounding property owners from 
developing or improving their properties. The transportation of fill is 
temporary in order to complete the development of Millcreek Ranches, 
Charleston Oaks, and Diamond/Blackstone Creek.

(vii) The proposal change will constitute a grant of special privilege to 
an individual owner as contrasted with the welfare of the general public.

This request will not grant a special privilege to the petitioner.  Any 
individual Town of Davie land owners may request a special use permit.  
This request is only allowed if determined by the Town Council as 
required by the Town of Davie Code of Ordinances.

Staff Recommendation

Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration. If the proposed special use 



permit is to be approved, staff recommends that the following be included as conditions 
of approval:

1. Truck transporting fill is to only occur on weekdays (Monday through Friday) and 
not before 9:00 am or after 5:00 pm.

2. Any road infrastructure damage created by the trucks transporting fill on roads
specified in the report shall be repaired to Town of Davie engineering standards.
Additionally, the petitioner shall provide the Town a cash bond in the amount of 
$10,000 to ensure potential damages are corrected.

3. The trucks transporting fill to the Diamond/Blackstone Creek residential 
development shall use the bridge/culvert entrance off Southwest 154th Avenue 
(Shotgun Road).



4. An engineering permit (clearing/grubbing and stockpiling) shall be submitted into 
the Town of Davie prior to the commencement of trucks utilizing proposed route.

5. Sweepers shall clean on a daily basis the entrance area within local rights-of-way 
for all three residential developments (Millcreek Ranches, Charleston Oaks, and 
Diamond/Blackstone Creek).

6. Stabilized paths and stockpiles shall be watered daily to minimize dust.
Planning and Zoning Board Recommendation

At the February 13, 2008 Planning and Zoning Board meeting, Special Permit 
Application (SE 11-2-06, Millcreek Ranches) was approved subject to the same 
conditions as stated in SE 9-2-06:  1) that the applicant use only the route as specified on 
exhibit ‘A;’ 2) that the applicant agrees not to sell any of the fill removed from the 
property; 3) that they limit the removal of the fill to the hours of 9 a.m. to 5 p.m., Monday 
through Friday and not on national holidays; 4) that the applicant provide monitoring at 
their cost by an off-duty Davie police detail; 5) that any violation of the terms of the 
special permit including but not limited to violations of the route, the time, all the 
abovementioned conditions, will result in the immediate termination of the special 
permit; 6) that the applicant agrees to repair any damage that results in any of the 
roadways from their efforts; 7) to coordinate with FDOT regarding the bridge schedule in 
order not to transport fill while FDOT was constructing the bridge over Orange Drive; 
and 8) should additional issues arise and a Planning and Zoning Board member request a 
hearing, the Board member shall notify the Town and Mr. Laystrom, and the applicant 
shall appear within two weeks of notice, and the special permit shall be subject to 
amendment and revision.  In a roll call vote, the vote was as follows:  Chair Bender – out-
of-room; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. Pignato – absent; Ms. Turin –
yes.  (Motion carried 3-0)

Town Council Recommendation

Exhibits

1. Justification Letter
2. Proposed Truck Route
3. Mail-out Map
4. Mail-out
5. Public Participation Notice
6. Public Participation Summaries
7. Future Land Use Plan Map
8. Aerial, Zoning, and Subject Site Map

Prepared by: _____
Reviewed by: _____

File Location: P&Z\Development Applications\Applications\SE_Special Permit\SE_06\SE 11-2-06 Millcreek 
Ranches



Exhibit 1 (Justification Letter)





Exhibit 2 (Proposed Truck Route)







Exhibit 3 (Mail-out Map)





Exhibit 4 (Mail-out)



































Exhibit 5 (Public Participation Notice)









Exhibit 6 (Public Participation Summary/Report)

























Exhibit 7 (Future Land Use Plan Map)





Exhibit 8 (Aerial, Zoning, and Subject Site Map)
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